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President’s Message Thursday, November 3, 2011
r A
S we get
Aready for
this com-
ing winter we need

Air Conditioning Contractors of America
Greater New York Chapter

to keep up on the
most current heat-
ing news. Last

Michael Newman

month’s meeting I
helped ourindustry

toprepare our companies fortheupcoming

heating season. Rich Brunoof Bacharach A 4
spoke about combustion, heating codes NOVEMBER ROUNDTABLE
and the latestintestingequipment. Before
you know it heating season will be here. Featuring: Social Networking
Unfortunately due to inclement New Technology
weather our golf outing was cancelled. Parking Issues
It will be rescheduled for October 24", Screening New Employees TOpiCS
Hopefully the weather will cooperate Software
this time. In November we will have our
Management Roundtable discussion. It Westbury ManO
will cover several hot management top- Cocktails at 5:30 pm; Dinner at 6:30 p

ics. Companies are encouraged to bring
Turn to President’s Message on page 3

Register Online at www.accany.org

ACCA, a federation of 60 state and local affiliated organizations, is the leading trade association representing the business,
educational, and policy interests of the nation’s heating, air conditioning, ventilation and refrigeration contractors. ACCA represents
over 9,000 small businesses nationwide through its federation of affiliates.
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PRESIDENT’S MESSAGE Continued from page 1

your key people to this event. This will be one event you do not

want to miss. CONTROLS INC.
1 S C C()]_'p_ e 1 S C Bcneﬁts COI'P. This year we will be focusing on increasing the membership
within our organization and seeking out greater participation from Johaion ﬂ)))’(,
SPECIALIZING IN our contractors,suppliers and associate members. If anybody has 4 Magnet Street Controls »
INSUR ANCE PROGR AMS an idea or issue relating to our business and industry, please get S ewiBrooko Blow YonisqH790 —————
in touch with us and we will make it happen. How can ACCA O e,
FOR THE HEATING, VENTILATION AND h . N : . s -
elp you this year? Are there any issues or topics you want to Our staff of factory trained application and sales
AIR CONDITIONING INDUSTRY FOR OVER 20 YEARS! hear about this year? engineers are ready to help you meet the growing

challenges of today's HVAC, Temperature Control

Please use ACCA as a networking experience and a place and Building Automation Systems marketplace.

Commercial Insurance - Health & Life where you can bring the hottest and most relevant business topics

back to your day to day operations. e HVAC, Pneumatic, DDC Controls
Bonds - Personal Insurance Thank you for your support and I look forward to seeing you ¢ Access Controls & CCTV
at the next meeting! — Mike Newman ¢ Wireless Controls
CONTACT FRANK ABBATIELLO * Systems Design
P ortnov e Panel Fabrication - UL508
) L

Tel: 516-745-7500
Fax: 516-745-7565

Mechanical Equipment
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www.pmpHR.com abpearl@pmpHR.com E-mail: imarenti@optonline.net
516-921-3400 . Cen

“Large enough to deliver, small enough to care.”
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Editor’s Notes
by Anthony N. Carbone

EIGHT OUT OF TEN CALLS
to replace equipment for retrofit
replacement in homes request high
efficiency energy saving equipment.
Customers wantthe “best” equipment
for the lowest price. In most in-
stances,consumers are savvy enough
to request specific models that they
are interested in. The web affords
consumers the ability to investigate
the choices available. The manufac-
turers promote the “golden box™ and
lure clients to what is perceived to be
“the top of the line” equipment.

These choices can include some
pretty fancy hi-tech features, vari-
able speed ECM motors, 2-stage gas
valves,inducer fan motors,recupera-

tive coils, 2-stage compressors, PVC
direct vent exhaust piping, sensors
for condensation, carbon monoxide
sensors. Well, the next logical ques-
tionis...Does the technology far out
weigh the savings when the inevitable
repair problem presents itself? Does
the energy saving revenue get wiped
outupon arepair of one of these fancy
components?

Let’s examine what ultimately
fails on these technologically ad-
vanced pieces of equipment. It’s usu-
ally an Integrated Control Module (a
piece that can’t be repaired but must
bereplaced). First,diagnostic time is
required, then,uponrevealing its de-
mise, a replacement must be tracked
down. Then, since most contractors
don’t have every ICM control board
in stock — a replacement must be
shipped. These boards are sensitive

to electrical spikes, pulses and any
other anomaly which occurs within
the electrical power process.

Now we quote the new board
to the client...with overnight ship-
ping...and suddenly an expensive
proposition presents itself. Many
times clients have long forgotten
why they purchased this equipment
but want to just get it back online.
The one thing they do remember is
it’s too expensive to repair....they
claim “my old unit never needed
this expensive type of repair and
I had it for 30 years.” You do the
math...Is your bottom line and
profit margin better with top of the
line equipment sales or is it just a
source of alienation to your client
base? “Show me the savings...
Show me the money!”

— Anthony N. Carbone

.SUPPLY
PARTS ¢ SUPPLIES ¢ EQUIPMENT

JOHNSTONE

WE'VE GOT IT ALL

Tremmendous Inventory ¢ Superior Customer Service ¢« Competitive Pricing
Fast Daily Delivery ¢« National Buying Power ¢ Shop 24 Hours Online
Knowledgeable Counter Staff ¢ Six Convenient Locations ¢ Great Value

WE HAVE ALL THE PARTS & PIECES TO HELP YOU GET THE JOB DONE!

Amerizan
Stawdard.  FUJITSU

ATING
CONBITIONING

(TeSmith  Honeywell

BROOKLYN

‘@)DINE

White %
Rodgers

1600 CONEY ISLAND AVENUE, BROOKLYN, NY 11230 P:718-252-2700 F:718-692-4546

BALDWIN 1593 GRAND AVENUE, BALDWIN, NY 11510 P:516-223-5511 F:516-867-2307
BOHEMIA 540 JOHNSON AVENUE, BOHEMIA, NY 11716 P:631-567-4800 F:631-567-6005
FARMINGDALE 135 SCHMITT BLVD, FARMINGDALE, NY 11735 P:631-293-2566 F:631-293-3545

RED HOOK

75A HUNTINGTON STREET, BROOKLYN, NY P:718-522-4700 F:718-522-4770

NEW HYDE PARK 11A DENTON AVENUE SOUTH, NEW HYDE PARK, NY 11040 P:516-216-1810 F:516-216-1810
www.johnstoneli.com

Johnstone Supply - A Division of B&F Electric Motors, Inc.

The Contractors Choice!

CEl, iz a complete full Senad mpany offaring a large array
air-conditioning Services and supplias that Ay major HWAC S

ater tregaiment and
fors wiilize in the tri-state area.

= Waler treatment chemicals and chemical feed equipment far codling lowers,
closed systems, bollers and glycol systems,

# Air condilioning cleanings on an emergency or preventative kasis including coils
airfwaler ceoled condensars, HYAG duct cleaning [including wideo taping of
the ductwark conditions).

= Pre-cleaning of new piping System:s,

= Cooling tower rebullding and rehabilitation,

For more

For a healthy building, "% el oy

call us at
F18-361-6666 or
look us up on

the web &
CSlontheweb.com

Chemical Specifics, Inc.

46-09 S4th Road
Maspeth, NY 11378

L, BADLS & BORS, MY
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The 2011 ACCA

Thursday
Décember 1, 2011
at the

North Hills

Country Club
Manhasset, NY

Cocktails o Dinner 2

Music e Prizes
Cocktails 6:30—7:45 pm
$110 per person

Make Your Reservations
Online at www.accany.org
or call 516-922-5832

ELECTRICAL TRAINING CENTER Inc.

(The Green Technology School)
65 Elm Street
Copiague, NY 11726
Tel: (631) 226-8021 Fax: (631) 226-8326
www.electricaltrainingcenterli.com

INSTRUCTOR WANTED

In February 2010, the Electrical Training Center
expanded its curriculum to include a 450 hour HVAC/R
program. Enrolimentin our day sessions has been suc-
cessful, and the word is out that our school is the place
to train for the HVAC/R industry. Several recentinquiries
are requesting an evening/weekend session to better
suit their schedules.

Starting January 9, 2012, the Electrical Training
Center will be offering an evening/weekend session of
the 450 hour HVAC/R program. The hours of the session
will be Mondays-Thursdays from 6:00pm-10:00pm and
Saturdays from 8:00am-3:00pm.

We are looking to employ an instructor for this ses-
sion. If you have mastered the trade and are interested
in passing along your knowledge and experience to the
next generation of workers, please contact Sal Ferrara
at 631-226-8021. We look forward to working with you
in the future.

It's not too early to plan ahead!

Annual
ACCA Conference
& Indoor Air Expo

w Las Vegas

a- S

ACCA 2012

LAS VEGAS | MARCH 5-8
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Your Source for HYAC/R Products

CATEGORY

RANGE OF PRODUCTS

BRANDS

Fans

AC & DC Axial, Agricultural Air Circulators, Agricul -
tural Exhaust, Air Circulators, Attic Ventilators, Ceiling
& Wall Ventilators, Commercial & Industrial Exhaust,
Commercial & Industrial Exhaust/Supply, Controls, Fan
Propellers, Filter Fans, Foundation Vents, Hazardous
Location Exhaust, Industrial & Commercial Ceiling,
In-Line & Cabinet Ventilators, In-Line Duct, Kitchen
Range Hoods, Kitchen/Bath Exhaust, Mobile Air Cir -
culators, Motorized & Backdraft Dampers, & Louvers,
Personal Fans, Residential Ceiling, Reversible Exhaust/
Supply, Roof & Wall Caps, Shutters, Tubeaxial, Whole
House & Shutters

Air Drive, Air King, Air Vent,
Broan, Dayton, Empire
Ventilation, Fantech, Hunter,
Maradyne, Multifan

Power Roof
Ventilators

Axial Downblast Exhaust/Supply, Axial Upblast
Exhaust, Centrifugal Downblast Exhaust, Centrifugal
Filtered Supply, Centrifugal Upblast Exhaust, Direct
Fired Make-Up Air & Energy Recovery, Emergency
Smoke Exhaust, Gravity Exhaust & Roof Curbs

Dayton

Blowers

Air Curtains, Carpet Dryer, Centrifugal In-Line Duct,
Commercial & Industrial, Duct Boosters, Fiberglass,
Furnace, High Temperature, Induced Draft, Industrial
& OEM Speciality

Air King, Dayton, Delhi,
ITT Jabsco, Lau, Mars,
Multifan, Tjernlund, WC Woods

Ventilation
Accessories

AC & DC Axial Fan Accessories, Air Circulator Acces -
sories, Centrifugal Upblast Exhaust Accessories, Ex -
haust & Supply Accessories & Condenser Fan Blades,
Commercial & Industrial Fan Accessories, Tubeaxial
Accessories

Air Drive, Broan, Dayton, Fantech,
Hunter, Multifan, Portal Plus,
Westaflex

Air Conditioning

5,000-36,000 BTU's

Cooling Only, Cooling w/Electric Heat, Ductless Split,
Evaporative Coolers, Hazardous Location, Heat Pump,
Packaged Terminal, Pads and Accessories (Portable,
Assembled, Unassembled), Portable Air Conditioners,
Through-the-Wall, Vertical Packaged, Window Room

Dayton, Diversitech, Essick Air,

Friedrich, Frigidaire, Haier, Kuul
Pads, MovinCool, Port-A-Coaol,

Ultra Cool

Refrigerators,
Freezers &
Ice Machines

Commercial lce Machines, lce Machines, Scoops,
Undercounter/Freestanding Refrigerators and
Freezers

Franklin Chef, Little Giant, Marvel
Scientific, Sani-Lav, VenCold,
Woods

Refrigeration
Service &
Test Equipment

Access Valves and Accessories, Compressors,
Evacuation and Recovery Equipment, Refrigerants

Amtrol, Arkema, Bernzomatic,
Cooper Atkins, Dayton, Fluke,
Imperial, JB, Matsushita, Parker,
Promax, Raychem, Robinaire,
Spectroline, Supco, TIF, Virginia
KMP, Yellow Jacket

Refrigeration
Cleaners &
Accessories

A/C Disinfectants, Chemicals, Coil Cleaners, Drain
Clearing Gun, Drain Pan Treatments, lce Machine
Cleaners, Lubricants and Qils, Sealers, Service
Test Kits

DiversiTech, Highside
Chemicals, JB, Nu-Calgon,
Tough Guy, Virginia KMP

Refrigeration
Repair
Components

For a full listing of HVAC/R products,
visit www.grainger.com or contact 718-326-1598

Accumulators, Expansion Valves, Filter Dryers,
Refrigeration Solenoid Valves, Water Regulating Valves

Honeywell, Johnson Controls,
Parker, Penn, Ranco, Supco

GRAINGER.

! ’ "' FOR THE ONES WHO GET IT DONE
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People & The Workplace

By Alan B. Pearl,

Portnoy, Messinger, Pearl & Associates, Inc., Syosset, NY
516-921-3400, Fax 516-921-6774 e-mail: ABPearl@pmpHR.
com, Website: wow.pmpHR .com

New York City’s Recent
Changes to Religious
Accommodations Standards

Effective August 30, 2011, New York City will apply
stricter standards for employers to provide religious ac-
commodations. Under New York City Human Rights Law
(NYCHRL), employers are required to provide reasonable
accommodations for employees who require workdays or
portions thereof to observe their religious beliefs. Reason-
able accommodations are those that do not impose an “undue
burden” on the employer’s ability to conduct business. Pre-
viously, if the accommodation was more than a de minimis
cost or burden to the employer, it constituted an “undue
burden,” which was an easier standard for an employer to
meet. Now, undue hardship “shall mean an accommoda-
tion requiring significant expense or difficulty” (including a
significant interference with the safe or efficient operation of
the workplace or a violation of a bona fide seniority system).
Additionally, the regulation provides that an accommodation
that results in the inability of an employee to perform the

A&R TECHNICAL

ANRTECHNICAL.COM
516-827-9570

‘We now offer EPA on-line testing with instant results!
Single students accepted.
3 hr. Training session.
2 hr. for Universal test.
Training manual included.

EPA preparation and testing last Saturday each month.

Custom Training for your needs!
NATE & HVAC Excellence on-line proctored testing
3 hr. review 2 hr. test

Program Preparation
6 sessions 3 hr. each course

Core
Electrical Application Commercial Gas Heat
Air Conditioning Commercial A/C
Heat Pump Commercial Refrigeration

Residential Gas Boilers: Install and Service
Standard and High Efficient, Wall Hung
Class Starts upon Enrollment
Call Art for information and pricing 516-827-9570
Special rates ACCA Members

essential functions of the position, shall constitute an undue
hardship. Otherwise, some factors which will be considered
in determining “undue economic hardship” are:

i) The identifiable cost of the accommodation, including
the costs of loss of productivity and of retaining or hiring
employees or transferring employees from one facility to
another, in relation to the size and operating cost of the
employer;

ii) The number of individuals who will need the particular
accommodation to a sincerely held religious observance
or practice; and

iii) For an employer with multiple facilities, the degree to
which the geographic separateness or administrative or fiscal
relationship of the facilities will make the accommodation
more difficult or expensive.

Employers are capable of meeting the challenge of this
stricter standard by analyzing their current operating proce-
dures and updating relevant policies. While the new law has
made it slightly more difficult for employers to do business
in New York City, it is a standard that already exists under
the New York State Human Rights Law.

NLRB Posting Postponed

In the last newsletter we informed you about a new
National Labor Relations Board rule that required private

We’re your bridge to cost effective
Insurance management

m Home Builders Insurance Program
W Remodelers Insurance Program
m Trade Contractors Insurance Program

Contact: Anthony Capone, CIC, John Glanzman, CIC, Jim Murphy, CIC
Joseph Teixeira or Edward C. Palace

NEWBRIDGE
COVERAGE CORP.

1666 Newbridge Rd 236 Main St.
N.Bellmore, NY 11710  Center Moriches, NY 11934
Phone (516) 781-9000 Phone (631) 325-1972
Fax (516) 781-9172 Fax (631) 325-9065
/\ http://wwwnewbridgecoverage.com
NARI
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employers, operating unionized or non-unionized facilities,
to post a notice that informs employees of their rights granted
by the National Labor Relations Act. The notice-posting
rule was initially effective as of November 14, 2011. The
National Labor Relations Board (the Board) just announced
that it has decided to move back the effective date of this rule
from November 14, 2011 to January 31, 2012. The Board
explained that it postponed the implementation of the rule due
to “uncertainty about which businesses fall under the Board’s
jurisdiction.” Importantly, the Board clarified that it made no
other changes to the rule or the content of the notice.

Multiple organizations have already challenged the
National Labor Relations Board’s authority to impose such
a rule, so stay tuned for further information concerning the
notice-posting requirement.

Anti-Bullying Policy

Many employers are adding anti-bullying policies to their
workplace regulations to helpemployees and to prevent hostile
environment claims. Bullying— verbal or physical —should
be defined and forbidden, with a clear and effective reporting
procedure and a specific policy prohibiting retaliation for
initiating or supporting a claim.

If you would like to consult with one of our highly skilled
HR personnel about compliance with this amendment to the
NYC HRL or any other workplace issues, contact us at PMP
HR Consulting. We can help you analyze and update your
company procedures and policies and provide staff training

to meet your specific business needs. I may be reached at
ABPearl@PMPHR .Com. ¢

:: ~ For Al[ Your. TWINCO LOCATIONS
_- - HVAC*GQU nt§ : Long Island 11744
= ke = 55 Craven St. * Huntington Station, NY
: Tel: 631.547.1100 Fax: 631.547.1103

Long Island City 11101
10-11 38™ Ave, * Long Island City, NY
Tel: 718.729.0005 Fax: 718.729.3866

New York City 10001
548 West 28" 5t. « New York, NY
Tel: 212.631.0555 Fax: 212.631.0776

www.twinco.com

LENNOX>

COMMERCIAL COMFORT SYSTEMS

. NERGENCE™

Saving with Intefligence

For More Information Contact Lennox Industries at 973-263-8185

WELCOME NEW MEMBERS

CONTRACTOR MEMBER
A & G Installations, Inc.
Andrew Ororke
1306 Franklin Avenue, Mammaroneck, NY 10543
phone: 914-698-2783; fax: 914-698-3836
email: agiair@msn.com

ASSOCIATE BRONZE MEMBER:
Castellano, Korenberg & Co. CPA’S, P.C.
Scott Scarabino
313 W Old Country Road, Hicksville, NY 11801
phone: 516-937-9500; fax: 516-932-0485
emal: sscarabino@ck-co.com
website: castellanokorenberg.com

Kevin Hughes
Area Sales Manager

Paul Bambinelli
Account Executive

718-458-7920, ext. 303

paul.m.bambinelli@erac.com
el .

L— fleet services|
8334 23rd Avenue

East Elmhurst, NY 11376
718-458-7920

www.enterprise.com/fleets

EL

COUNTY ENERGY CONTROLS, LLC

Awholly owned subsidiary of County Pneumatic Controls, Inc.

Kevin Cirincione
President

Web-Based Energy Management Systems

429 Montauk Hwy - POE 780 P (B31)663-9124
East Quogus MY 11342 fi 1631)653-9177
wiww, countyenergycontrol.com 2. kevin@countyenergycontrol.com

MITSUBISHI
ELECTRIC

Cooling and Heating Solutions
www.mitsubishicomfort.com

John Hanley
973.256.3690

. ENERGY STAR
jhanley@hvac.mea.com PARTNER
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Driver Education Can Improve
Fuel Efficiency

By Kelly Hiner/Enterprise Fleet Management

Never-ending fluctuations in fuel and diesel prices make it
challenging for companies with medium-size fleets to control
costs. But, while those who oversee fleet operations within
their companies may have no control over crude oil prices,
state environmental regulations or sales tax on fuel pumps,
there are steps that can help keep fuel costs at a manageable
level.

Anumber of factors contribute to how efficiently a vehicle
uses fuel, including tires, wheel alignment and inflation pres-
sure, as well as aerodynamics, speed and load. In addition,
ambient air temperature, weather conditions, road surfaces
(gravel,asphalt,concrete) and terrain (flat, hilly or mountain-
ous) are environmental factors that are impossible to control,
but have a direct impact on fuel consumption.

Drivers also impact fuel efficiency more than many people
realize. For example, aggressive drivers, “jackrabbit” starts
and sudden braking can negate many of the gains obtained
from investments in fuel-efficient engines and tires, aerody-
namic devices or synthetic lubricants. In addition, driving at
55 mph rather than 65 mph can improve fuel mileage about
15 percent. And many drivers may be surprised to know that

JOHN F. DELILLO

Certified Public Accountant

ACCOUNTING
TAX & BOOKKEEPING SERVICES
BUSINESS VALUATIONS

SPECIALIZING IN THE
HVAC INDUSTRY

CERTIFIED
QUICKBOOKS PROADVISOR

123 South Street, SUITE 112
Oyster Bay, NY 11771
Tel: (516) 922-2102 + Fax: (516) 922-1414

www.johndelillocpa.com
Email: john@johndelillocpa.com

they can optimize fuel economy on the highway by putting
the carinto overdrive because using the transmission’s highest
gear allows the engine to run at a lower level of revolutions
per minute, which uses less energy.

Also, some of the most popular beliefs can actually be
counterproductive. For example, although drivers may think
that driving in the summer with open windows instead of
using air conditioning helps conserve fuel, the reality is that
at speeds over 40 mph opening the windows can create re-
sistance or “drag”, which actually reduces the car’s normal
fuel mileage. Many drivers also believe it can be more fuel
efficient to let an engine idle rather than turning it off and
restarting it when making quick deliveries or sitting in a traffic
jam. The reality is that idling uses more fuel.

The impact of proper maintenance on fuel efficiency can-
not be underestimated either. Periodic wheel alignments and
keeping tires inflated to your vehicle’s recommended pressure
can improve fuel mileage. Although regular engine tune-ups
are advisable for a variety of reasons, the old rationale that
dirty air filters throw off the car’s air/fuel ratio and make it
less fuel-efficient is no longer true thanks to modern engine
technology designed to compensate for problems caused by
a dirty air filter.

Fleet managers agree there are simple things businesses
can do to help keep fuel costs down. Driving wisely and
maintaining vehicles on a routine basis go a long way toward
improving mileage and increasing efficiencies. Fleet managers
often recommend talking to company drivers about driving
habits because it can make a big difference in the long run.

Kelly Hiner is Group Sales Manager for Enterprise Fleet
Management in New York and can be contacted at 973-709-
2499. Visit the company’s web site at www.enterprisefleet.com
or call toll free 1-877-23-FLEET. »

Make a habit of checking
the ACCA Chapter website at
www.accany.org

COMPRESSORS

CARRIER / CARLYLE * COPELAND * TRANE * YORK *
LIEBERT * DUNHAM BUSH * DANFOSS * BRISTOL & MANY MORE
OILS * ACCESSORIES * FULL STOCK
Certified Remanufacturer of Reciprocating,

Hermetic, Screw & Semi Hermetic Compressors

{ CALLTODAY: }

1.800.225.7381 - 718.417.9100

pWau NATIONAL COMPRESSOR EXCHANGE, INC

a7~ 750NDERDONK AVE, RIDGEWOOD, NY 11385

WWW.NATIONALCOMPRESSOR.COM » INFO@NATIONALCOMPRESSOR.COM

GREATER NEW YORK CONTRACTOR NEWS PAGE 11

NOVEMBER 2011

Cascade Quality Services
Are Better Than Ever!

Water Treatment

*Cooling Water Scale, corrosion, biological growth, air & water born dirt &
*Boiler Water debris are expensive if not controlled properly. Total service
*Drinking Water and or advisory service programs are available that are
*Well / Ground Water custom designed specifically for your system.

Cleaning Services

*Cooling Towers e¢Boilers svste P both in ts and
~ ol Dirty systems are expensive, energy costs an
'I(::hlllers"-Plpmg downtime. Our trained service personnel and custom
*!'Closed" Systems designed equipment and vehicles are available for prompt,

*Water & Air Cooled Condensers 1 to eith hedule
*Air Handlers & Ducts *Tanks cc?:atneimng(;.ent response elther emergency or sc

Rebuilding & Repair N

*Cooling Towers We restore cooling towers and tanks to original .
*Water Tanks capacity at a fraction of the replacement cost. Quahty
Licensed by: THE CITY OF NEW YORK Works

113 Bloomingdale Rd.  DEFARTMENT OF HEALTH #20 000173, 14 000156;

Hicksville, NY 11801 and the NEW YORK STATE DEPARTMENT OF
’ VIR MENTAL CONSERVATION # C1628716; All
WZ]TE’? SEI E V K:ES Tel: (516) 932-3030 s S oarstosad with the UNITED STATES CCLM_.a S

Fax: (516) 932-0014 ENVRONI AL PROTECTION AGENCY.

1‘dj?,m nced Biziribator Prodacls

ThellnicnSystem

Dedicated to the success of our HYAC partners

y WALLWORK
y GROUP

Wholesale Distributors m Air Conditfioning m Heating

175 Clearbrook Road
Elmsford, NY 10523
914-592-0020
Fax: 914-592-0291

485-13 South Broadway 80 13th Avenue, Suite 4 5-15 54th Avenue
Hicksville, NY 11801 Ronkonkoma, NY 11779 Long Island City, NY 11101
516-931-6500 631-981-4000 718-937-7300
Fax: 516-931-6566 Fax: 631-580-3792 Fax: 718-706-6529

You can also find these and other quality products and services at www.wallworkgroup.com

PDAIKIN AC DBurnham

VAYS HOT absolute comfort™

REZNOR

% NORITZ
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Statement From
Stuart S. Zisholtz, Esq.

Statute of Limitations

Under ordinary circumstances, the Statute of Limita-
tions to institute a lawsuit for breach of contract is six years.
The Statute of Limitations can be reduced from six years to
a shorter period of time as long as it is not the product of
overreaching or an unreasonably short period. The Courts,
in the past, have held a six month Statute of Limitations as
being valid when the parties agreed to it in a signed written
agreement.

Many contracts for public projects contain shorter Statute
of Limitations to six months.

Recently, a subcontractor was awarded a project to
perform work at Suffolk County Community College. The
signed written contract contained a clause reducing the Statute
of Limitations to six months. The contract also contained a
pay when paid clause whereby payment by the owner was a
condition precedent for the contractor’s obligation to make
payment to the subcontractors. The contract also provided
that the subcontractor was required to pursue a lien foreclo-
sure action to final judgment as a condition precedent to any
action by the general contractor to collect the funds from the
owner. Finally, the contract contained a provision that any

action by the subcontractor for breach of the subcontract or
to enforce any trust imposed by law on the general contractor
had to be commenced within six months after the work of the
subcontractor had been substantially completed.

The general contractor, after being sued by the subcon-
tractor, argued that there was a six month Statute of Limita-
tions in the contract and moved to dismiss the complaint as
untimely. The subcontractor argued that the pay when paid
clause conflicted with the six-month limitation clause because
the subcontractor’s right to bring an action might not ripen
until after the six-month period had expired.

As all of you may know, a pay when paid clause is un-
enforceable in New York. Thus, the terms associated with
the pay when paid clause in the subcontract agreement were
unenforceable.

However, the Appellate Court held that the pay when
paid clause and the contractual limitations clause were not
severable. As a result, the Appellate Court concluded that
the six-month limitation clause did not bar the action and the
subcontractor had the right to pursue its claim.

The rationale of the Appellate Court was thateven though
the pay when paid clause was unenforceable, the fact that the
terms were not severable resulted in an ambiguity.

The logic of the Appellate Court is confusing and unclear.
However, the key aspect to this article is knowing your con-
tract and the terms and conditions of the agreement. In this
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LIPA...working with you for a more energy-efficient Long Island.
I'he Cool Homes Program is part of 1 IPA's Efficiency Long Island initiative, a sftllllﬂﬂ\rl.'.iL.IIIB,

10-year effort to increase energy-efficiency and reduce greenhouse gas emissions on Long Island.

Become a LIPA Cool Homes Contractor

Earn more with LIPA contractor incentives every HVAC season!

Becoming a LIPA Cool Homes contractor can mean
more business for your business. LIPA's comprehensive
Cool Homes Program for contractors includes:

¢ Educational seminars, taught by independent trainers,
on proper equipment sizing using ACCA Manual J and
airflow and system charging.

* Additional HVAC technician self-development courses
available online through vocational training companies.
Visit www.lipower.org/commercial/trade/online.
Special discounts are offered when registering through

the LIPA Web site.

Learn more about LIPA’s exciting customer and
contractor incentives. Call 1-800-692-2626,
or visit www.lipower.org/efficiency

LIPA

Long land Power Authonty

particular case, the subcontractor was lucky and utilized an
ambiguity to save his claim against the general contractor.
Many times, these arguments are unsuccessful.

Never let your lien time run out!!

For a free copy of a pamphlet pertaining to mechan-
ics liens and payment bond claims, kindly contact me or

the Association.

Stuart S. Zisholtz is a partner in the law firm of Zisholtz
& Zisholtz, Mineola, New York, a general practice firm spe-
cializing in Construction Law and Mechanic’s Liens. He is
also a member of the Greater New York Chapter, ACCA. He
can be reached at 516-741-2200.

OCITOBER 6th MEETING

The October 6th meeting featured Rich Bruno from Bacarach, Inc., discussing combustion on oil and gas condens-
ing and showing the latest test equipment. The well attended meeting was the second of two consecutive manage-
ment “tech talks.” The November 6th meeting will feature a Roundtable potpourri of pertinent topics.

Things are looking up at

BLACKNMAN

Manhaitan .. ...
Flushing
N“-" Queens Vilage ..718-479-5533  Medford .......

Blackman is your one-stop
HVAC supply center, featuring
these great brands:

Ruud

Heil

Hart & Cooley

Acme

Honeywell
Fujitsu
Diversitech
Honeywell
Shurtape
Cambridge-Lee

.212-337-1000 Wantagh ........516-785-6000
718-939-7200 Bohemia ........631-567-155]
631-475-3170

Lynbrook ........516-593-3100 Rocky Point . . . .. .631-744-1955
PLUMBING/HEATING/COOLING SUPPLIES Mineola .........516-742-1011  Riverhead .......631-727-4800

www.blackman.com

Hicksville
Huntington

516-931-6144 Southampton .. . .631-283-1500
631-271-0500 General Offices . .631-823-4300
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(& conEdison
GREENTEAM

Expand Your Residential Business Through Energy Efficiency

v Offer customers valuable rebates of up to $1,000 on the
purchase of qualified equipment and services.

v Receive cash incentives for completing Quality Installations'.
v Access sales training and marketing materials.

Qualifying equipment can be installed by a licensed contractor
who meets all New York State and local municipality
requirements.

" Contractors may be eligible for an incentive of $200 if they are BPI-certified as a Central Air
Conditioner and Heat Pump Specialist and provide documentation that an ACCA Manual J load
calculation worksheet has been completed to determine the proper size of installed equipment.

Bohemia

21 CROSSWAYS EAST
BOHEMIA, NY 11716
Phone: (631) 588-2181
Fax: (631) 218-8104
Manager: Tom Rucci

Brooklyn

445 CONEY ISLAND AVE
BROOKLYN, NY 11218
Phone: (718) 287-5927
Fax: (718) 287-6134
Manager: Paul Reynolds

Farmingdale

175 CENTRAL AVE- Suite 300
FARMINGDALE, NY 11735
Phone: (631) 501-5720

Fax: (631) 501-5733
Manager: Andrew Casey

Maspeth

48-23 55TH AVE
MASPETH, NY 11378
Your Totaline® sales center has got you covered. Phone: (718) 4720200

Fax: (718) 472-6330

You have a lot on your mind - you're a busy HVAC/R pro with new challenges to meet every day. s
That's why your Totaline sales center is the one-stop shop for all your HVAC/R needs. From after- Manager: Mike Byrnes
® a

market motors and compressors to thermostats and IAQ products, we'll help you get the job done.
Need chemicals, tools, fittings, and installation items? Or maybe the little things, like duct tape and
wasp spray? We've got those, too. And remember — we carry a full line of Factory Authorized Parts,
which provide an exact-fit, drop-in replacement on Carrier®, Bryant®, and Payne® products.

viESMANN |(W/LO| Bell & Gossett'
. Ask about hydronic <@ Rinnai
Reminder: You know we’re full of hot air. heating solutions from: [zt

But did you know that we’re also all wet? WWATTS® “Waco (S Honeywel




